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DETAILED ACTION 

1. This action is in response to applicant's amendment received on November 15, 
2008. 

2. Applicant's cancellation of claim 1 1 is acknowledged. 

3. Claims 1-7, 11, 19 and 20 are withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 8-10, 13, 14 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Godet (3,498,022). 

Godet discloses an system comprising: 

a staging device (1) - it is construed that the recitation following the phrase "a 
staging device" is a functional recitation and it does not provide any structural limitations 
in an apparatus claim and thus it does not distinguish the claimed limitation from the 
prior art , and Godet apparatus is fully capable of performing the recited functions. 
Furthermore, the plurality of groups of food item is a work piece and thus has no 
structural limitations or patentability; 
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an accumulating and storage device (5) - again, it is construed that the recitation 
following the phrase "an accumulating and storage device" is a functional recitation and 
it does not provide any structural limitations in an apparatus claim and thus it does not 
distinguish the claimed limitation from the prior; and 

a packing device (4). 

Godet further discloses: 

Regarding claims 9 and 10, the plurality of groups fall by gravity into the 
accumulating and storage device and the packing area. 

Regarding claims 13 and 14, the accumulating and storage device includes a 
pair of laterally reciprocating rods (14, 15), and a plurality of dividers (8, 9). 

Regarding claim 16, it is construed that Godet system comprising a controller in 
order to synchronize the timing of all movements in the system. 

6. Claims 8-10, 12-16, 21, 23-25, and 28 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Godet (3,445,986). 

Godet discloses an system comprising: 

a staging device including a lug chain drive (1) - it is construed that the recitation 
following the phrase "a staging device" is a functional recitation and it does not provide 
any structural limitations in an apparatus claim and thus it does not distinguish the 
claimed limitation from the prior art, and Godet apparatus is fully capable of performing 
the recited functions. Furthermore, the plurality of groups of food item is a work piece 
and thus has no structural limitations or patentability; 
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an accumulating and storage device (4); the accumulating and storage device 
including a plurality of dividers (5) (as in the independent claims 23-25) positioned to 
direct the groups and maintain the groups intact and aligned as the group fall from the 
staging device; and 

a packing device (6) (column 3, lines 1-3). 

Godet further discloses: 

Regarding claims 9 and 10, the plurality of groups fall by gravity into the 
accumulating and storage device and the packing area. 

Regarding claim 12, the staging device includes a pair of laterally reciprocating 
rods (3) - column 2, lines 51 -57. 

Regarding claims 13 and 14, the accumulating and storage device includes a 
pair of laterally reciprocating rods (not number - figure 1 show the rods are connected 
to device (33)), and a plurality of dividers (5). 

Regarding claim 15, the packing device includes a receptacle having a plurality 
of separators dividing the receptacle into cavities shaped to receive the predetermined 
number of received layers of groups from the accumulating and storage device (column 
3, lines 1-3). 

Regarding claim 16, it is construed that Godet system comprising a controller in 
order to synchronize the timing of all movements in the system. 

Regarding claim 28, it is construed that Godet '986 apparatus is fully capable of 
handling groups between the lugs spaced as recited (Fig. 1 shows free space to 
accommodate more than one food item in each lug spaced). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 17, 18, 22 and 26 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Godet (3,445,986) (hereinafter Godet '986) in view of Godet 
(3,498,022) (hereinafter Godet '022). 

As discussed above, Godet '986 discloses the claimed invention, but it does not 
expressly disclose a pair of rotatable tucking flaps positioned between the accumulating 
and storage area and the packing area as recited in claim 26. 

Godet '022 discloses a pair of rotatable tucking flaps (10, 11) positioned between 
the accumulating and storage area (1) and the packing area (4), the tucking flaps (10, 
1 1 ) provide an effective means to deposit food product into the containers below. 

Therefore, it would have been obvious to one having ordinary skill in the art, at 
the time applicant's invention was made, to have modified the system of Godet '986 by 
incorporating the pair of rotatable tucking flaps (10, 11) as taught by Godet '022 to 
provide an effective means to deposit food product into the containers below. 

The modified Godet '986 by Godet '022 further discloses: 

Regarding claims 17, 18 and 22, the pair of rotatable tucking flaps (10, 11) 
include notches shaped to provide clearance for the separators, thereby allowing the 
flaps to rotate below horizontal into the cavities. 
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Regarding claim 27, the packing device includes a receptacle having a plurality 
of separators dividing the receptacle into cavities shaped to receive the predetermined 
number of layers of the groups from the accumulating and storage device (column 3, 
lines 1-3). 



Response to Arguments 

9. Applicant's arguments filed November 15, 2008 have been fully considered but 
they are not persuasive. 

10. In response to the Applicant's argument that Godet ('022 and '986) does not 
disclose "a plurality of groups", the examiner disagrees for the following reasons: 

Firstly, it is construed that that a group comprises at least two items. Fig. 1 of 
Godet ('022 and '986) clearly shows a plurality of Groups of food items (a multiple of 
groups of two). Most importantly, the claim as recited does not require (structurally) that 
these groups of food items are to be physically separated. Therefore, Godet ('022 and 
'986) discloses the limitation as recited. 

Applicant misinterprets the principle that claims are interpreted in the light of the 
specification. Although the plurality of groups of food items disposed separately are 
found as examples or embodiments in the specification, they were not claimed explicitly. 
Nor were the words that are used in the claims defined in the specification to require 
these limitations. A reading of the specification provides no evidence to indicate that 
these limitations must be imported into the claims to give meaning to disputed terms. 
Constant v. Advanced Micro-Devices, Inc., 7 USPQ2d 1064. 
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Secondly, as discussed above, the recitations in the claims that following the 
word "for" as recited in the claims are considered functional recitations, and it has been 
held that a recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art 
apparatus satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 
1647 (1987). 

Finally, as discussed above in paragraphs 5-6, the "plurality of groups ... food 
items" is a work piece. The work piece provides no structural limitations to an 
apparatus claim, and thus has no patentability. 

The examiner maintains that Godet ('022 and '986) discloses the claimed 
invention as recited, and Godet ('022 and '986) apparatus is fully capable of performing 
the functions as recited. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THANH K. TRUONG whose telephone number is 
(571)272-4472. The examiner can normally be reached on Mon-Fri 9:00AM - 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

tkt 

December 30, 2008. 

/Thanh K Truong/ 

Primary Examiner, Art Unit 3721 . 



